__________________________________ ASSOCIATION

COLLECTION POLICY

WHEREAS the Executive Board of Directors of the Association (“Board”) is charged pursuant to Section ______ of the Associations’ Declaration of Covenants, Conditions and Restrictions (“CC&R’s”) with the responsibility to levy and collect assessments for common expenses from homeowners, special assessments, fines & penalties; maintenance or abatement nuisance charges, and

WHEREAS from time to time homeowners become delinquent in their payments of these and fail to respond to the demands from the Board to bring their account current;
NOW THEREFORE, BE IT RESOLVED that the Board, pursuant to changes in NRS 116.31162, adopts the following policy and practice effective October 1, 2022. This document sets forth the Associations’ policy regarding collections pursuant to the Association’s CC&R’s and various sections of the Nevada Revised Statutes Chapter 116.
The Board may designate an agent or agents, or any person acting on behalf of the association, including without limitation, an officer or employee of the association, a community manager, or a collection agency to collect payments and administer this Collection Policy.

“Cost of Collecting” includes any fee, charge or cost, by whatever name, including, without limitation, any collection fee, filing fee, recording fee, fees related to the preparation, recording or delivery of a lien or lien rescission, title search fee, bankruptcy search fee, referral fee, fees for postage or delivery and any other fee or cost that the association charges a unit’s owner for the investigation, enforcement or collection of a past due obligation. “Obligation” means any assessment, fine, construction penalty, fee, charge or interest levied or imposed against a unit’s owner pursuant to any provision of NRS 116 or the governing documents.
A.
ASSESSMENTS

1.0 Assessments in General.  The Association has a duty to levy regular and special assessments sufficient to perform its obligation under the governing documents and Nevada law. The board establishes the Association’s fiscal year as January 1 to December 31, as the annual assessment period. Regular assessments are levied annually and payable _____________, or as the Board may deem necessary.
2.0 Obligation to Pay Assessments.  Each assessment, fee, charge, interest levied or imposed against a unit’s owner is a personal obligation of the owner at the time the assessment or other sums are levied.
3.0 Notice of Assessments.  The Association will give the owners notice as required by Nevada law or the governing documents before any increase in the annual assessment or any special assessment.  Notice will be sent by first-class mail to addresses of the member as of the date of notice.  A unit’s owner shall be deemed to have received written notice if notice is mailed to the address of the unit and if different, to a mailing address specified by the unit’s owner. It is therefore the responsibility of each owner to keep the association advised of their correct mailing address and/or changes.  The Board may elect from time to time to provide additional periodic statements of assessments, fees and charges, but lack of such statement does not relieve the owners of their obligation to pay assessments.
4.0 Due Date / Delinquency Amounts.  Unless otherwise specified by the Board, an assessment payment is due on the first day of each ___________.  An assessment or any portion thereof is delinquent if it is not received as directed by the Board or its designated agent thirty (30) days after it is due.
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5.0
Charges on Delinquent Amounts.  On the _______day after the assessment became due or any portion thereof that is delinquent, a late charge of $______ per month shall incur.  Any collection charges, if any, will also be added at that time.
6.0
Interest Charges.  Any assessment for common expenses or installment thereof that is SIXTY (60) or more days past due bears interest at a rate equal to the prime rate at the largest bank in Nevada as ascertained by the Commissioner of Financial Institutions on January 1st and July 1st, as the case may be, immediately preceding the date the assessment becomes past due, plus 2 percent. The rate is adjusted accordingly on each January and July thereafter until the balance is satisfied.
7.0
Application of Payments.  Payments shall be applied first to late fees and/or collection fees, then to interest, and finally to principal (assessments)in the order that they came due. Payments may not be applied to fines unless the homeowner specifies in writing, the payment is to be applied to fines. Once an account has been assigned to a third party collector, all subsequent payments will be forwarded to the third party collector to process through their system.
8.0
Notice of Delinquent Assessment.  Not earlier than SIXTY (60) days after the obligation becomes past due the association shall mail, at a charge to the owner of $35.00_, which may be in the form of a letter, monthly statement, past due notice, or any other written form or notice a Certified Mail – Return Receipt Requested letter to the mailing address on file for the unit’s owner stating (a) A schedule of the fees that may be charged if the unit’s owner fails to pay the past due obligation; (b) A proposed repayment plan; and (c) A notice of the right to contest the past due obligation at a hearing before the executive board and the procedures for requesting such a hearing.
9.0
Schedule of fees – Cost of Collecting   See Exhibit A, as updated from time to time by NAC116.470
10.0
Re-payment Agreement.  An owner may petition the Board in writing for a repayment agreement, 
prior to being referred to collections, to allow the owner to make periodic partial 
payments on the entire 
balance of the assessment account, in addition to the ongoing assessment 
payments, in amounts and on a 
repayment schedule agreed to by the Board.  The Association has no obligation to enter into such 
a 
repayment agreement. Any agreement entered into with the owner shall be reasonable, as 
determined by 
the Board in its sole discretion, and for the sole purpose of assuring that the best interest of the 
Association are served.  The repayment agreement shall be in writing and a provision shall be included 
that failure to sign, return and meet any term of the agreement shall give the Board the right to 
immediately continue the collection process without further notice to the owner.

11.0
Contesting the past due obligation - Hearing.  Within THIRTY (30) days after the Notice of 
Delinquent Assessment is sent to the owner of the charge or balance, if the owner questions the 
accuracy of the calculation of an account or the amount charged to the assessment account, a written 
objection to the specific charges must be made to the Board of Directors.  A telephone call will not 
reserve any rights.  The disputed amount may remain unpaid during the investigation, but undisputed 
portions of the account must be paid before the delinquency date in order to avoid collection charges.  No 
action will be taken to collect the disputed amounts until 
the Board of Directors completes their 
investigation and makes a formal decision.  

The owner must provide the following information in writing regarding any dispute:

a. The owner’s name, property or mailing address as applicable, and account number

b. Make a request for a hearing with the executive board

c. The exact dollar amount in dispute or in error or a counter repayment plan offer
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11.0 CONTINUED

d.  For each charge or payment in dispute, an explanation of the reasons the owner believes there is any error, with sufficient detail such as dates, names and check numbers, so that the dispute may be investigated efficiently and effectively.  If the owner does not know how the error was made include a statement how it may be have been made, but the dates and check numbers, etc., must be given.
e. Copies of checks (both front & back), letters or other documents referred to or claimed must accompany the written objection.
12.0 
Notice of Intent to Record a Lien.  If an assessment account remains unpaid for NINETY (90) 
days 
after it is due, the Association or its designated agent may issue a Notice of Intent to Lien
(NOI), to the owner at the owner’s property and mailing address, if known. The Association’s agent for collection shall notify the owner by Certified Mail – Return Receipt Requested that a lien may be recorded against the owner's lot unless the entire balance of the account is paid within ten (10) days and shall provide an itemized statement of the charges owed as of the date of the notice, 
including the costs of the notice of intent. The agent for collection may require that the payments be made in certified funds.

13.0 
Recording of Lien.  A lien may be recorded if, within the time period allowed the owner fails to pay the 
entire balance of the account or to petition the Board of Directors in writing for payment agreement 
pursuant to paragraph 10.0 of this Policy.  If an assessment is payable in installments, the full amount of 
the assessment is a lien from the time the first installment thereof becomes due.
14.0 
Notice of Default.  A Notice of Default and Election to Sell may commence THIRTY (30) days after the 
lien is recorded. The period of THIRTY (30)  days begins on the first day following: (a) The date on 
which the lien is recorded; or (b) The date on which a copy of the notice of lien is mailed by certified or 
registered mail, return receipt requested, to the unit’s owner or his or her 
successor in interest at his or her 
address, if known, and at the address of the unit, whichever date occurs later. The Notice of Default may 
be recorded with the County Recorder, which will contain the same information as the Notice of Lien, but 
will also describe the Deficiency of Payment and the name and address of the person authorized by the 
Association to enforce the Lien by Sale.
15.0 
Foreclosure.  Foreclosure proceedings may commence NINETY (90) days after Notice of Default is 
recorded on the property if either the entire balance of the account has not been paid or a payment 
agreement has not been entered into with the Association.  The period of NINETY (90) days begins on 
the first day following: (a) The date on which the notice of default is recorded; or (b) The date on which a 
copy of the notice of default is mailed by certified or registered mail, return receipt requested, to the unit’s 
owner or his or her successor in interest at his or her address, if known, and at the address of the unit, 
whichever date occurs later.
16.0       Notice of Protections Against Foreclosure for Servicemembers and Servicemember Dependents

Pursuant to Nevada Senate Bill 33 (2017), if a unit’s owner or his or her successor in interest is a       servicemember or a dependent of a servicemember, an association shall not initiate a foreclosure of a lien  by sale during any period that the servicemember is on active duty or deployment or for a period of one (1) year immediately following the end of such active duty or deployment, if the unit owner and/or a dependent of a servicemember provides an explanation on a separate document (Exhibit A) as to why their ability to make required payments to the Association is materially affected by the servicemember’s active duty or deployment. 
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17.0       Government Shutdown

“Shutdown” means any period in which there is a lapse in appropriations for a federal or state agency or tribal government that continues through any unpaid payday for a federal worker, state worker or tribal worker employed by that agency or tribal government. Notwithstanding any other provision of law and except as otherwise ordered by a court of competent jurisdiction, if a borrower provides proof that he or she is a federal worker, tribal worker or state worker, or a household member or landlord of such a worker, the Association shall not initiate or direct or authorize another person to initiate a
foreclosure sale during the period commencing on the date on which a shutdown begins and ending on the date that is NINETY (90) days after the date on which the shutdown ends.

18.0 
Recording of Release of Lien.  A release of lien will not be recorded until the entire balance of the 
owner’s account is paid.  All charges incurred in recording a Release of Lien including reasonable 
attorney and/or collection agent fees will be charged to the account.

19.0 
Other Remedies.  The Association reserves the right to avail itself of any other remedy permitted 
by the law and the Association’s governing documents to collect assessments and related costs and 
charges, including but not limited to bringing an action in Small Claims, Municipal or District Court.  
Such remedies may be taken in addition to or in lieu of any action already taken, and commencement of 
one remedy shall not prevent the Association from electing at a later date to pursue another remedy.
20.0       Suspension of Privilege. In addition to any other remedies set forth herein, if any Installment of 
Assessment, or any portion thereof, is not received prior to the Association’s Issuance of the Notice of 
Intent, defined in Paragraph 12.0, above then the Board may suspend the Rights of: (a) the Owner to vote 
at meetings of the Association, and (b) the Owner’s or Owner’s Family and tenant or invitees of the 
Owner or tenant from using the Common Elements or Association Property and amenities. The 
suspensions may not be imposed until the Owner has been afforded the right to be heard in person, by 
submission of a written statement or through a representative, at any such hearing.  
B.
FINES & CONSTRUCTION PENALTIES

1.0 Application. If association has imposed a fine against a unit’s owner or a tenant or guest of a unit’s owner pursuant to NRS 116.31031 for violations of the governing documents of the association the association shall not apply, in whole or in part, any payment made by the unit’s owner for any assessment, fee or other charge toward the payment of the outstanding balance of the fine or any costs of collecting the fine, unless the unit’s owner provides written authorization which directs the association to apply the payment made by the unit’s owner in such a manner.
2.0 Foreclosure. The association may not foreclose a lien by sale based on a fine or penalty for a violation of the governing documents of the association unless: (a) The violation poses an imminent threat of causing a substantial adverse effect on the health, safety or welfare of the units’ owners or residents of the common-interest community; or (b) The penalty is imposed for failure to adhere to a schedule required pursuant to NRS 116.310305.
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3.0 Health, Safety or Welfare. If the violation poses an imminent threat of causing a substantial adverse effect on the health, safety or welfare of the units’ owners or residents of the common-interest community, the amount of the fine must be commensurate with the severity of the violation and must be determined by the executive board in accordance with the governing documents. If the violation does not pose an imminent threat of causing a substantial adverse effect on the health, safety or welfare of the units’ owners or residents of the common-interest community, the amount of the fine must be commensurate with the severity of the violation and must be determined by the executive board in accordance with the governing documents, but the amount of the fine must not exceed $100 for each violation or a total amount of $1,000, whichever is less. The limitations on the amount of the fine do not apply to any charges or costs that may be collected by the association pursuant to this section if the fine becomes past due.

4.0 Interest. Any past due fine must not bear interest.
5.0 Continuing Violation. If a fine is imposed pursuant to subsection 1 and the violation is not cured within 14 days, or within any longer period that may be established by the Executive Board, the violation shall be deemed a continuing violation. Thereafter, the Executive Board may impose an additional fine for the violation for each 7-day period or portion thereof that the violation is not cured. Any additional fine may be imposed without notice or an opportunity to be heard.

6.0 Construction Penalty.  The association may place a lien on a unit for any construction penalty that is imposed against the unit’s owner pursuant to NRS 116.310305, any assessment levied against that unit or any fines imposed against the unit’s owner from the time the construction penalty, assessment or fine becomes due. Unless the declaration otherwise provides, any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section.
C.
MAINTENANCE OR ABATEMENT

1.0 Breach of Obligation. A person who holds a security interest in a unit must provide the association with the person’s contact information as soon as reasonably practicable, but not later than 30 days after the person: (a) Files an action for recovery of a debt or enforcement of any right secured by the unit pursuant to NRS 40.430; or (b) Records or has recorded on his or her behalf a notice of a breach of obligation secured by the unit and the election to sell or have the unit sold pursuant to NRS 107.080.

2.0 Failure to comply. If an action or notice has been filed or recorded regarding a unit and the association has provided the unit’s owner with notice and an opportunity for a hearing in the manner provided in NRS 116.31031, the association, including its employees, agents and community manager, may, but is not required to, enter the grounds of the unit, whether or not the unit is vacant, to take any of the following actions if the unit’s owner refuses or fails to take any action or comply with any requirement imposed on the unit’s owner within the time specified by the association as a result of the hearing: (a) Maintain the exterior of the unit in accordance with the standards set forth in the governing documents, including, without limitation, any provisions governing maintenance, standing water or snow removal. (b) Remove or abate a public nuisance on the exterior of the unit which: (1) Is visible from any common area of the community or public streets; (2) Threatens the health or safety of the residents of the common-interest community; (3) Results in blighting or deterioration of the unit or surrounding area; and (4) Adversely affects the use and enjoyment of nearby units.
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3.0 Exterior of the unit. Includes, without limitation, all landscaping outside of a unit and the exterior of all property exclusively owned by the unit owner. “Vacant” means a unit: (1) Which reasonably appears to be unoccupied; (2) On which the owner has failed to maintain the exterior to the standards set forth in the governing documents the association; and (3) On which the owner has failed to pay assessments for more than 60 days.

4.0
Enter the grounds. If a unit is vacant and the association has provided the unit’s owner with notice and an opportunity for a hearing in the manner provided in NRS 116.31031, the association, including its employees, agents and community manager, may enter the grounds of the unit to maintain the exterior of the unit or abate a public nuisance as described in subsection 2 if the unit’s owner refuses or fails to do so.

5.0 Costs. The association may order that the costs of any maintenance or abatement conducted include, without limitation, reasonable inspection fees, notification and collection costs and interest, be charged against the unit. The association shall keep a record of such costs and interest charged against the unit and has a lien on the unit for any unpaid amount of the charges. The lien may be foreclosed under NRS 116.31162 to 116.31168, inclusive.

6.0 Trespass. A lien bears interest from the date that the charges become due at a rate determined pursuant to NRS 17.130 until the charges, including all interest due, are paid. Notwithstanding any other provision of law, an association, its directors or members of the executive board, employees, agents or community manager who enter the grounds of a unit pursuant to this section are not liable for trespass.
D.
ADMINISTRATION

1.0 Address of the Association – Board of Directors. Owners shall respond in writing and/or make payments to the address as directed by the designated agent. If no address is given than any form of response, petition, dispute must be mailed to the Association at the following address:

EXECUTIVE BOARD OF DIRECTORS
_____________________________________HOMEOWNERS ASSOCIATION

C/O _____________________________________
________________________________, ____________   NV   89____
2.0 Non-Sufficient Funds.  At any time that the Association or its designated agent receives a check dishonored by the bank for any reason a charge to the owner of no more than $20.00, WILL BE imposed to the owner. The Association may also seek damages in accordance with Nevada Revised Statutes.
3.0 Sufficiency of Notice.  Except for notice that under Nevada law, which must be sent by certified mail, return receipt requested, notice is sufficient if either by hand delivered or mailed first class postage prepaid, to the owner at the address on the membership register at the time of the notice.
4.0 Write Off Debt. The Executive Board shall approve all write-offs of debt, including assessments per NRS 116.3116. A schedule of any such fees shall be provided to the executive board via the monthly financial statement and/or the monthly delinquency reports.

5.0 Void Provision.  If any provision of the Policy is determined to be null and void, all other provisions of the Policy shall remain in full force and effect.
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This resolution of the Board of Directors has been duly adopted at the _____________, Executive Board of Directors meeting.
By:
_______________________________
Attested to:
_______________________________

President (Signature)





Secretary (Signature)


_______________________________


_______________________________


President (Print)





Secretary (Print)

EXHIBIT A: 

Schedule of fees – Cost of Collecting. To cover the costs of collecting any past due obligation of 
a unit’s owner, an association or a person acting on behalf of an association to collect a past due 
obligation of a unit’s owner may not charge the unit’s owner fees in connection with a notice of delinquent assessment pursuant to paragraph (a) of subsection 1 of NRS 116.31162 which exceed a total of $2,925.00, plus the costs and fees. An association or a person acting on behalf of an association to collect a past due obligation of a unit’s owner may not charge the unit’s owner fees 
in connection with a notice of delinquent assessment pursuant to paragraph (a) of subsection 1 of 
NRS 116.31162 which exceed the following amounts:

(a)
Demand or intent to lien letter




240
(b)
Notice of delinquent assessment lien



520
(c)
Intent to notice of default letter




145
(d)
Notice of default





640
(e)
Intent to notice of sale letter




145
(f )
Notice of sale






440
(g)
Intent to conduct foreclosure sale



  40
(h)
Conduct foreclosure sale




200
(i)
Prepare and record transfer deed




200
(j)
Payment plan agreement - One-time set-up fee


  50
(k)
Payment plan breach letter




  40
(l)
Release of notice of delinquent assessment lien


  50
(m)
Notice of rescission fee





  50
(n)
Bankruptcy package preparation and monitoring


160

(o)
Mailing fee per piece for demand or intent to lien letter, 
notice of delinquent assessment lien,

notice of default and notice of sale


            3.20
(p)
Insufficient funds fee





  30

(q)
Escrow payoff demand fee




240

(r)
Substitution of agent document fee



  50
(s)
Postponement fee





120

(t)
Foreclosure fee






240

If, in connection with an activity described above, any costs are charged to an association or a person acting on behalf of an association to collect a past due obligation by a person who is not an officer, director, agent or affiliate of the community manager of the association or of an agent of the association, including, without limitation, the cost of a trustee’s sale guarantee and other title costs, recording costs, posting and publishing costs, sale costs, mailing costs, express delivery costs and skip trace fees, the association or person acting on behalf of an association may recover from the unit’s owner the actual costs incurred without any increase or markup.
If an association or a person acting on behalf of an association is attempting to collect a past due obligation from a unit’s owner, the association or person acting on behalf of an association may recover from the unit’s owner: (a) Reasonable management company fees which may not exceed a total of $325; and (b) Reasonable attorney’s fees and actual costs, without any increase or markup, incurred by the association for any legal services which do not include an activity described above.
